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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent tenm adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to comnnunication(s) filed on 04 October 2003 . 
2a)K This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 
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Disposition of Claims 

4) n Claim(s) 63-100 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim(s) 63-100 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later Invention was made In order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 63-69 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kerns (US Pat# 6,144,748) In view of Ishige et al. (US Pat# 5.835,610) or Bren et al. 
(US Pat# 6,633.645). 

Regarding claim 63, Kerns teaches a hearing aid with a speaker, a microphone, 
a processor and an EEFROM, which can be used in controlling a hearting, aid in (see 
figs.), furthermore. Kerns teaches being able to use a wireless terminal in conjunction 
with the hearing aid in (see col. 4 lines 28-30) but fails to teach being able to switch 
automatically from one state to another in response to an incoming signal. 
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Ishige et al. Teaches an a hearing aid with automatic switching wherein an 
incoming call can automatically be connected to a transducer via switching means (1 1 
of fig. 2) and by default to a microphone signal (see fig. 2). 

Bren et al. teaches an automatic telephone switch for a hearing aid wherein an 
incoming telephone call can be switched in automatically from a default microphone 
state and switched back to the default microphone state if necessary in (see col. 3 lines 
17-28, lines 53-60 and col. 4 lines 12-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Ishige or Bren into that of 
Kerns thus making it possible to automatically switch in an incoming call to a speaker 
for telephone conversations without having to do so manually thus saving a user time. 

Regarding claims 64-65, the combination teaches a hearing aid or a telephone 

state. 

Regarding claim 66, An incoming cal is sent by a ring signal from a switching 
facility and would be received by the hearing aid user based on the combination. 
Therefore, a ring signal would be an indication of an incoming call and rendered obvious 
by the combination such as (see col. 3 lines 25-27 of Bren). 

Regarding claim 67, According to the combination whether to remain in a default 
microphone state would be dependent on a second incoming signal namely; a 
telephone signal. 

Regarding claim 68, The combination teaches a telephonic communication thus 
a bi-directional communication. 
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Regarding claim 69, The examiner takes official notice that it's well known to 
switch between a hearing aid state and a telephone state when using a hearing aid via 
a manual switch since it's conventional to do so. 

Claims 70 and 75-77 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kerns (US Pat# 6,144,748) in view of Ishige et al. (US Pat# 5,835,610) or Bren et 
al. (US Pat# 6.633.645) and further in view of Taenzer (US Pat# 5,751 .820) 

Regarding claims 70 and 75-77, the combination fails to teach the claimed 
subject matter in detail but Taenzer teaches a hearing aid capable of functioning in 
conjunction with a telephone , which has the claimed limitations in (see col. 8 lines 2-14. 
col. 9 line 66-col. 10 line 22, col. 1 1 line 66-col. 12 line 5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Taenzer into that of the 
combination to preserve power (see col. 10 of Taenzer). 

Claims 71-74 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kerns (US Pat# 6,144.748) in view of Ishige et al. (US Pat# 5,835,610) or Bren et al. 
(US Pat# 6,633.645) and further in view of Anderson (US Pat# 5.721.783. cited by 
applicant). 

Regarding claims 71-74, The combination fails to teach the claimed subject 
matter in detail but Anderson teaches a hearing aid with means which can be used in 
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controlling signals including hearing aid signals and external communications including 
telephone signals in (see figs. And 948 of fig. 9, col. 23 lines 26-35). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Anderson into that of the 
combination thus making it possible to control a hearing aid based on the hearing loss 
of a user to enhance signal intelligibility. 

Claims 78- 85 and 88-94 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ishige et al. (US Pat# 5,835,61 0) in view of Taenzer et al. (US Pat# 
5,751 ,820) or Bren et al. (US Pat# 6,633,645). 

Regarding claim 78, Ishige teaches a hearing aid with the claimed limitations in 
(see fig. 2 and col. 4) but fails to teach in detail the possibility of automatically changing 
states from one state to another i.e. a hearing aid state to a telephone state 
automatically even though arguably that's how it would function since Ishige makes no 
mention of a manual switch. 

Taenzer teaches a hearing aid device which can wake up from a sleep state in 
response to a telephone call in part by using a detector, processor and so forth in (see 
col. 7 line 67-col. 8 line 14, col. 9 line 66-col. 10 line 23, col. 11 lines 10-25, col. 11 line 
66-col. 12 line 5, col. 12 lines 29-39, lines 56-67, col. 13 lines 31-39). Furthermore, 
according to Taenzer, a DSP can be employed and a detector (30) can be used for 
receiving signals. 
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Bren teaches a hearing aid which can switch back and forth from a hearing aid 
state to a telephone state in response to an incoming call in (see fig. 2, col. 3 lines 18- 
27, col. 4 lines 12-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
invention was made to incorporate the teaching of either Taenzer or Bren into that of 
Ishige thus making it possible to automatically switch in an incoming call to a speaker 
for telephone conversations without having to do so manually thus saving a user time. 

Regarding claims 79-81 , The combination teaches being able to determine when 
a telephone signal is received and acting accordingly by switching into a telephone 
mode wherein the telephone could be a cell phone. 

Regarding claims 82-83, The combination teaches and renders obvious the 
ability to receive and make calls by using a telephone device. 

Regarding claim 84, The combination including Bren or Ishige teaches being able 
to switch back to a microphone mode when needed. Bren teaches being able to go 
back to a default mode. 

Regarding claim 85, The combination teaches being able to switch to a 
sleep/wake mode or normal mode based on usage of the hearing aid device as means 
of conserving power. 

Regarding claim 88, Ishige teaches a hearing aid with the claimed limitations in 
(see fig. 2 and col. 4) but fails to teach in detail the possibility of automatically changing 
states from one state to another i.e. a hearing aid state to a telephone state 
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automatically even though arguably that's how it would function since Ishige makes no 
mention of a manual switch, 

Taenzer teaches a hearing aid device which can wake up from a sleep state in 
response to a telephone call in part by using a detector, processor and so forth in (see 
col, 7 line 67-col. 8 line 14, col, 9 line 66-col. 10 line 23, col, 1 1 lines 10-25. col. 1 1 line 
66-col. 12 line 5, col, 12 lines 29-39, lines 56-67, col. 13 lines 31-39). Furthermore, 
according to Taenzer, a DSP can be employed and a detector (30) can be used for 
receiving signals, 

Bren teaches a hearing aid which can switch back and forth from a hearing aid 
state to a telephone state in response to an incoming call in (see fig. 2, col, 3 lines 18- 
27. col. 4 lines 12-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
invention was made to incorporate the teaching of either Taenzer or Bren into that of 
Ishige thus making it possible to automatically switch in an incoming call to a speaker 
for telephone conversations without having to do so manually thus saving a user time. 

Note that a bi-directional communication including a telephone conversation 
requires usage of a microphone device for input signals from a hearing aid user (see 
col. 3 lines 6-22 of Taenzer). 

Regarding claims 89-92, the combination teaches being able to receive an 
incoming call from a remote telephone usually through a ring signal sent from a central 
office and renders obvious the ability to make a telephone call if desired in (see Bren) 
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Regarding claims 93-94, tlie combination including Taenzer teaches a power 
conservation mode where a hearing aid device can be placed In a sleep/wake state 
based on the status of the hearing aid device if Idle for Instance. 

Claims 86, 87 and 95-100 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ishige et al. (US Pat# 5,835,610) in view of Taenzer et al. (US Pat# 
5,751 ,820) or Bren et al. (US Pat# 6,633,645) and further in view of Anderson (US Pat# 
5,721,783, cited by applicant). 

Regarding claims 86 and 87, The combination fails to teach the claimed subject 
matter in detail but Anderson teaches a hearing aid with means which can be used in 
controlling signals including hearing aid signals and external communications including 
telephone signals in (see figs., 948 of fig. 9, col. 23 lines 26-35 and entire disclosure). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Anderson into that of the 
combination thus making It possible to control a hearing aid based on the hearing loss 
of a user to enhance signal Intelligibility. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to tliis final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to REXFORD BARNIE whose telephone number is (703) 
306-2744. The examiner can normally be reached on Monday through Friday from 8:30 
to 6:oop:m. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Curtis Kuntz, can be reached on (703) 305-4708. 
Any response to this action should be mailed to: 
Commissioner of patents and Trademarks 
Washington, D.C. 20231 
or faxed to (703) 872-9314 and labeled accordingly (please label 
"PROPOSED/INFORMAL" or "FORMAL'). 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, V.A., Sixth Floor (Receptionist). 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the group receptionist whose telephone nunnber is 
(703) 306-0377 

REXFORD BARNIE REXFORD BARNIE 

PRIMARY EXAMINER 

PRIMARY EXAMINER 

02/02/04 



